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PART V 

Bills Introduced In the Constituent Assembly of India (Legislative), Reports 
of Select Committees presented to the Constituent Assembly of India 
(Legislative) and Bills published under Rule 39 of the Constituent Assembly 
(Legislative) Rules of Procedure and Conduct of Business. 


GOVEBNM1 NT Or INDIA 

CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE) 

The following Reports of I ho Select Com mi I Lee on the Bill to provide for 
the development of the tea industry under Central Control unci tor Unit pm pose 
to establish a Tea Committee for India and levv a customs duty on- tea produced 
in and export. d from India was presented to the Constituent Assembly of 
India (Legiskl ive) on the 1st March, 1949: — 

We, the undersigned, members of the Solect Committee to which the Bill 
to provide for the development of the tea industry under Central control and 
for that purpose to establish a Tea Committee lor India turd levy a eubtorns 
duty on tea piodueed in and exported from India was referred, have considered 
the Bill and have now the honour to submit this, our report, with the Bill 
ub amended by us annoxod thereto. 

2. We have renamed the body constituted by this Bill the "Central Tea 
Board", on the analogy of the Contrul Silk Board constituted by Act CXI of 
1948. 

3. We have made some important changes in the constitution of the Board. 
In the first place we consider that labour should not be denied representation 
on the Board and have accordingly provided three seats for labour. Iu addition, 
We have increased the number of official members to be nominated by the Cen- 
tral Government from three to four, with the object of providing for "one official 
representative of labour. Having regard to the acreage and production of tea 
in Assam, we feel that ono more seat should be given to Assam. We have 
also given seats to the Tripura and Mysore States and to the Government of 
the United Provinces, although the area under tea in these States and Provinces 
ia not large. We consider that it would be more elastic if the non-official bodies 
which are to nominate members to the Board ore left to be specified by rules. 
We havo provided for the election of two members to the Board by the members 
of the Central Legislature from among themselves; these will represent the 
Interests of consumers of tea on the Board. We have recast clause 4(8) giving 

( HD 
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effect to the above changes and also grouping together the representatives 
from the different regions in a convenient manner. 

4. The reasons for the other changes wo have made are briefly explained 
below, wherever necessary. 

Clause 1 (3). See the note on clause 20 below. 

Clause 7. We do not consider it necessary to have more than one Vice- 
Chairman. 

Clause 8(1). We consider that provision should be made for the delegation 
■of functions to the Executive Committee by rules prescribed under this legis- 
lation, in addition to delegation by the Board as provided for in the Bill as 
introduced. 

Clause 8(3). The Committees to he constituted by the Board will fall under 
two categories, viz., Standing Committees and ad hoc Committees. The for- 
mer should in our opinion, consist of members of the Board, whereas the latter 
may well include persons who are not members of the Board. We consider, how- 
ever, that the total strength of such persons on any ad hoc Committee should 
be limited to one-half of its strength. 

New clause 10 (old clause 12). We have transposed this clause to what we 
consider a more suitable place, and we have also made a few additions to the 
measures which may be taken by the Board for the benefit of the tea industry. 

New clause 11 ( clause 10 in the Bill as introduced). Under the olause as in- 
troduced, a customs duty was leviable on all tea produced in and exported out- 
side India, We have deleted the words "produced in India”, as they may 
give rise to difficulties where foreign tea is mixed with Indian tea before 
■export Non-Indian teas which are in transit to a foreign destination may be 
•exempted from the duty under the Sea Customs Act, 1878. 

Clause 13. The Board should be able to borrow not only on the security of 
•the Fund, but also on the security of any of its other assets. The proviso ib 
in our opinion unnecessary, us the borrowing power hms been specifically made 
"subject to such rules ns may be prescribed” and any restrictions required may 
well bo imposed by means of rules. 

Clause 15 (2) (a). We carefully considered whether specific provision may 
'not bo made in the Bill itself for the vacation of office by members of the 
Board who are persistent absentees, etc., hut on the whole feel that the matter 
may well be. 'eft to the rule-making power. 

New clauses 17, 18 and 19. These are based on the Central Silk Board Act 
1948 

New clause 17 provides penalties for the furnishing of false returns, the 
obstruction of officers, and failure to produce documents when a lawful requisi- 
tion is issued in that behalf. 

New clause 18 provides that prosecutions should be instituted only bv or 
with the consent of the Central Government. 

New clause 19 protects the Board and its officers and servants from legal 
action in respect of acts done in good faith. 

New clause 20. In view of the changes made bv us, it will not he possible 
to constitute the Board in accordance with the provisions of this Bill for a few 
months. It seems to us that the best way of dealing with this situation is to 
continue the life of the existing Act until it is possible to bring this Bill into 
effective operation. We have, therefore, altered c'afise 1(8), taking power 
to fix the date on which this Bill should come into force, and provided in clause 
‘20 for the existing Act remaining in operation until then. 
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5. The Hill was published in Part V of the Gazette of India, dated the 22nd 
January, 1949. 

6. We think that the Bill has not been so altered as to require circulation 
under rule 49(5) of the Rules of Procedure and Conduct of Business and we 
a-poommend that it be passed as now amended. 

B. R. AMBEDKAR. 

K. C. NEOGY. 

K. A. MOHAMED. 

T. A. RAMALINGAM CHETTIYAR. 

R. K. SIDHVA. 

H. V. KAMATH. 

ROHINI KUMAR CHAUDHARI. 

G. S. GUHA. 

NAZIRUDDIN AHMAD. 

M. ANANTHASAYANAM AYYANGAR. 

8. V. KRISHNAMOORTY. 

New Delhi; 

The 1st March , 1949. 

A. Bill No. 20 of 1948, 

(As amended by the Select Committee) 

(Words sidelined or underlined show amendments made by the Committee ; 

asterisks indicate omissions.) 

A 

BILL 

Co provide for the development of the tea industry under Central control, and 
for that purpose to establish a Central Tea Board and levy a customs-duty 
on ti a * * * exported from India. 

Whf.heas it is expedient to provide for the development of the tea industry 
'uride' - ( “litral control, and for that purpose to establish a Central Tea Board 
and levy n customs-duty on ten * * * exported from India, 

It is hereby enacted as follows: — 

Preliminary . 

1. Short title, extent and commencement. — (1) This Act may be called th© 

Central Tea Board Act, 1949, 

— 9 

(9) It extends to all the Provinces of India, snd slso to every Acceding 
Btalo io the 4 extent to which the Dominion Legislature has power to make laws 
for that State with respect to the matters dealt with in this Act. 

( ,j) It shall come into force on such date us the Central Government may, 
bv notification in the official Ga/ette, appoint 

2 Declaration as to expediency of control by Central Government. — It is 

hereby declared that it is expedient, in the public interest that the Central 
Government should take under its control the development of the tea industry. 
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S. Definitions. — In this Act, unless there is anything repugnant in the sub- 
ject or context, — 

(a) “Board” means tbe Central Tea Board constituted under section 4; 

(b) “cess” means the customs-duty imposed by section 11; 

(c) “dealer” moans a dealer in tea, 

(d) “Eund” means the Tea Improvement Fund referred to in section. 

13; 

(e) "grower” means a grower of tea; 

(f) "manufacturer” means a manufacturer of tea; 

( 9 ) “member” means a merfSber of the Board; 

(h) “prescribed” means prescribed by rules made under this Act. 

Central Tea Board. 

4. Constitution of Central Tea Board. —(I) The Central Government 
Bhall, by notification in~th e official Gazette and with effect from a date specified 
therein, constitute a Board to be called the “Central Tea Board” for the pur- 
pose of * * exercising' such * * * * powers and discharging such 

duties as may be assigned to ihe Board by or under this Act. 

* (2) The Board shall be a body corporate by the name aforesaid, having 

perpetual succession and a common seal, with power to acquire, hold and dis- 
pose of property, both movable and immovable; and to contract, and shall by 
the said name sue and be sued. 

(3) The Board shall consist of the following members, namely - 

(i) a Chairman to be nominated by tho Central Government ; 

(»0 following regional representatives, namely: 

(a) Assam : Six persons of whom five snail be nominated by such 
bodies and in such manner as may be prescribed and one by the Gov- 
ernment of Assam. 

( b ) Tripura: One person to be nominated ny the Government of 
Tripura. 

(c) West Bengal: Four persons of whom threo shall be nominated 
by such bodies and in such manner ns may be prescribed and one by 
the Government of West Bengal. 

(d) Madras : Threo persons of whom two shall be nominated by 
such bodies and in such manner as may be prescribed and one by the 
Government of Madras. 

(a) Travancore : Two persons of whom one shall be nominated by 
such bodies and in such manner as may be prescribed and one by the 
Government of Travancore. 

(/) Mysore: One. person to be nominated by th<= Government of 
Mysore. 

■ (< 7 ) The United Provinces: One person to be nominated by tho 
Government of the United Provinces. 

(h) East Punjab : One person to be nominated by tho Government* 
of East Punjab; 
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(in) two persons to bo elected by the members jf the Central Legisla- 
ture from among themselves; 

(tv) nine persons to be nominated by the Central Government, of 
whom three shall bo representatives of labour, two of exporters of tea, two 
of internal tradors in tea, and two of Chambers of Commerce and Indus- 
try; 

(a) four officials to bo nominated by the Central Government. 

(4) Every * nomination or election of a member shall be notified in the offi- 
cial Gazette; and the notification shall specify the term, not exceeding three 
years, for which tho member shall hold office, and the date from which such 
term shall commence. 

(5) When the term of office of a member expires or is about to expire 
by efflux of time, or when a member dies, resigns, is removed, ceases to re-i 
aide in India, or beoomes incapable of acting, the body or Government which 
nominated or elected him under sub-section (3) may nominate or elect a person 
to fill the vacancy which has arisen or is about to arise, us the case may be. 

(6) If any body, or any Government other than the Central Government, fails 
to make any nomination which it is entitled to make under sub-section (3) or 
sub-section (5) within the time and in the manner, if any, prescribed in that 
behalf, tho Central Government may make the nomination itself, and any person 
so nominated shall, for all the purposes of this Act, be deemed io have been 
nominated by the holy or Government concerned. 

6. Vacancies, etc., not to invalidate acts and proceedings. — No act done 

or proceeding taken under this Act shall be questioned on the ground merely, 
of ihc existence of any vacancy in, or defect in the constitution of, the Board. 

0. Salary and allowances of Chairman. — Tho Chairman shall be entitled ta 
such salary and allowances and to such conditions of servico in re3poct of leave, 
pension, provident fund, and other matters as may from time to time -be fixe<f 
by the Central Government. 

7. Vice-Chairman. — The Board. shall elect from among its members a 

Vice-Chairman, * * who 'shall exercise such of the powers and discharge 

such of the duties of the Chairman as may be prescribed or as may bo delegated 
to him by the Chairman. 

8. Executive and other * Committees. — (1) There shall bo an Executive 

Committee for the purpose of exercising such of the powora and performing 
such of the duties of the Board, as may be prescribed or as the Board may 
delegate to the y ' Committee, not being powers or duties the delegation of 
which is prohibited by rules made under this Act. 

(21 The Executive * Committee shall consist of — 

(i) the Chairman ; 

(ii) the Vioo-Chairman ; * * * * and 

(tii) seven other members elected by the Board from among ifn 
members in the manner prescribed. 

(3) Subject to Euc-h control and restrictions as may be prescribed, this 
Board may constitute other Standing Committeos or ad hoc Committees for 
exercising any power or discharging any duty of the Board or for inquiring into 
and reporting or advising on any matter which tho Board may refer to them. 
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(4) A Standing Committee shall consist exclusively of members of the 
Board. 

(6) An ad hoc Committee may include persons who are not members of 
the Board, but their numbor shall not exceed one-half of its strength. 

9. Secretary and Staff.— (1) The Central Government Bhall, after consult- 
ing the Board, appoint a Bocretary to tho Board who shall, under the control 
and direction of the Board, exercise such powers and perform such duties aa 
may be prescribed or as may be delegated to him by tbe Board or the 
Chairman. 

(3' Subject to such control and restrictions as may be prescribed, the 
Board may appoint such officers and servants as may be necessary for the 
efficient performance of its functions and pay them such salaries and allowan- 
ces as it may from time to time determine. 

10. Functions of Board. — ( 1 ) The Board may take such measures as it may 
consider desirable for the benefit or development of the tea industry, including 
measures for— 

(a) promoting the sale, and increasing the consumption, in India and 
elsewhere, of Indian tea or of tea generally; carrying on propaganda for 
those purposes; 

(b) increa sing the production of tea in India; 

(c) undertaking, assisting or enco uraging scientific, technological and 
economic research, and maintaining, and assisting in the maintenance of, 
research institutes and experimental and demonstration farms and manu- 
facturing stations ; 

(d) collecting statistics from growers, manufacturers or dealers and 
Rom suoh other persons as may be prescribed, on any matter relating to 
the tea industry; the publication of statistics bo collected or portions there- 
of or extracts therefrom; 

(c) fixing grade standards of tea and providing for training in tea tastin g; 

(/) improving the marketing of tea in India and olsewherc; and pre- 
venting unfair competition; 

( g ) assisting in the control of insects and other pests and diseases 
affecting tea ; 

(h) promoting co-operative efforts among growers and manufacturers; 

(!) ensuring remunerative returns to growers and manufacturers; 

(/) such other matters as may be prescribed. 

(2) The Board shall exercise the p>owers conferred on it by sub-section 
U) in accordance with, and subject to, such rules as may be prescribed, in- 
cluding rules for the allocation of moneys to different purposes. 

Levy of cess and constitution of Fund 

11. Imposition of duty on exports of Indian tea— * * * * A, 

customs-duty shall be levied and collected on all tea * * * exported 

outside India from any area to which this Act applies, at such rate not exceed-* 
Ing two rupees per hundred pounds as the Central Government may, after, 
consulting the Board, notify in the official Gazette. 
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12. Constitution ol Fund. — ( 1 ) As soon as may be after the expiry of each 
month, the proceeds of the cess colloid ed during that monlh shall, after 
deduction of Iho expenses of collection, be paid to the Board; and the Board 
shall credit the said proceeds and any other moneys which may be received by 
it to a Fund to be called the “Tea Improvement Fund’’. 

(2) The Fund shall be applied towards meeting tho expenses of tbe Board 
and - tbe cost of ihe measures referred to in section 10. 

13. Borrowing powers of Board. —Subject to such rules as may be pres- 

cribed, the Board shall have power to borrow on the security of the Fund or any 
other of its assets for any purpose for which the Fund may be applied. * * 

* * * + 

14. Accounts and audit.— (J) The Board shall cause accounts to be 
kept of all moneys received and expended by it. 

(2) The accounts shall be audited every year by auditors appointed in this 
behalf by the Central Government; and such auditors shall disallow every item 
which, in their opinion, is not authorised by this Act or any rule made or direc- 
tion issued therounder. 

(3) The Board may, within three months from the date of the com- 
munication to it of the disallowance of any item as aforesaid, appeal against 
such disallowance to the Central Government whose decision shall be final. 

16. Power of Central Government to make rules. — (7) The Central Govern- 
ment may, after consulting the Board and subject to the condition of pre- 
vious publication, make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to tho generality of the foregoing 
provision, such rules may provide for— 

(a) the circumstances in which, and the authority by which, members 
may be removed; 

(ft) the holding of a, minimum number of meetings of the Board 
every year; 

(c) the maintenance of a record of all business transacted at meetings 

of the Board and the submission of copies of such records to the 

Central Government; 

(d) the conditions subject to which, and the mode in which, contracts 
may be made by or on behalf of the Board; 

(e) the preparation of budget estimates of the receipts and expenditure 

of the Board and the authority by which such estimates shall bo 

sanctioned ; 

(/) the powers of the Bonrd, the Executive Committee and 

the Chairman, in regard to Ihe incurring of expenditure; and the reappro- 

priation of estimated savings in any budget head to another such head; 

(g) the conditions subject to which the Board may incur expendi- 
ture outside India ; 

(h) the conditions subject to which the Board may borrow; 

(0 any other matter which is to be, or may be, prescribed. 

(3) All rules made under this section shall he published in the official 
Gazette. 
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16. Power ol Board to make by-laws. — (1) The Board may make 
by-laws consistent with this Aot and the rules made thereunder, to provide for — 

(a) the dates, times and places of its meetings and of meetings of it* 
Executive and other ' x Committees, the quorum for such meetings, and 
the procedure thereat; 

(b) the delegation of powers and duties to its Exeoutive or any other 

Committee, or to its Chairman, * Vice-Chairman , * Secretary or any 

other of its officers; 

(p) the travelling allowances of members and of members' of * 
Committees ; 

’ i 

(d) the appointment, promotion and dismissal of its officers and 
servants, and the creation and abolition of their posts; 

(e) the conditions of service of its officers and servants, including their 
pay, leave, leave' allowances, pensions, gratuities, compassionate allowance* 
and travelling allowances, and the establishment and maintenance of a 
provident fund for them; 

(f) the maintenance of its aocounts; 

( g ) the persons by whom, and the manner in which payments, deposit* 
and investments may be made on its behalf; 

(h) the custody of moneys required for its current expenditure; and 
the investment of moneys not so required; 

(i) the preparation of statements showing the sums allotted to Depart- 
ments of the Central and Provincial Governments or to other institutions. 

(2) No by-law shall tako effoct until it has been confirmed by the Central 
Government and published in the official Gazette; and the Central Government, 

in confirming a by-law, may make any change therein which appears to it to be 
necessary. 

(3) The Central Government may, by notification in the official Gazette, 
cancel any by-law whioh it has confirmed, and. thereupon the by-law shall 
cease to have effect, 

Miscellaneous 

5 } * * * + 

17. Penalties. — If any person — 

(a) in any return to be furnished under this Act makes any statement 
which is fulse and which he knows to be false or does not believe to be true, 
or 

(o) obstructs any officer of the Board in the exorcise of any power 
conferred, or in the discharge of any duty imposed, on him by or under 
this Act, or 

( c ) having the control or custody of any account hook or other record, 
fails to produce such book or record, when required to do so under this Aot, 

he shall be punishable with imprisonment which may extend to one yearj 
or with firio which may extend to one thousand rupees, or with both. 

18. Prosecution to be with the consent of the Central Government. — No 

i prosecution for any offenco punishable under this Act shall be instituted except 
by or with tho consent of the Central Government. 
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19. Bar of legal proceedings. — No smt, prosecution or other legal proceed- 
ing shall he against the Hoard or any member or officer o{ the Board for any- 
thing m good faith done or intended to be done under this Act. 

20. Temporary continuance and ultimate repeal of Act IX of 1903. — (!•) The 
Iudiau Tea Cess Act, 1903 (IN of 1903) (including sections 2 to 7 thereof which 
expire on the 31st day of March, 1949), shall continue to remain in foroe until, 
and shall stand repealed on, the date appointed for the commencement of this 
Act. 

(2) (a) All moneys and other properly, and all rights and interests, of 
whatever "kind, owned by, vosled in, used, enjoyed or possessed by, or held in 
trust bv or for, the Indian Tea Market Expansion Board constituted under 
Act IX of 1903, as well as all liabilities legally subsisting against it, shall pasB 
to the Board with offect from the commencement of this Act; 

( b ) All officers and servants of the Indian Tea Market Expansion Board 
constituted under Act IX of 1903 who hold office immediately before the com- 
mencemont of this Act shall be deemed to have been aiJpointed officers and 
servants of the Board with effect from the commencement of this Act, and 
shall be entitled to the same pay and allowances and to the same conditions 
of. service in respect of other matters as they were entitled lo immediately 
before the commencement of this Act; and any contract of service entered into 
by any such officer or servant with the Indian Tea Market Expansion Board 
aforesaid eha'l have effect as if it wore a contract entered into by him with the 
Board -immediately after the commencement of thiB Act; 

(c) Any proceedings taken by the Indian Ten Market Expansion Boat'd 
aforesaid before the commencement of this Act may be continued by the Board. 

(.9) If any difficulty arises in giving effect to the provisions of this or any 
otherseotion of this Act, the Central Government may, as occasion may arisen 
by order, do anything which appears to it to be necessary for the purpose of 
removing the difficulty. 


The following Beports of the Select Committee on the Bill to make provision 
for the regulation of the profession of accountants was presented to the Consti- 
tuent Assembly of India (Eegislalive) on the 1st March 1949 — 


We, the undersigned, members of the Se’ect Committee to whioh the Bill 
to make provision for the regulation of the profession of accountants was 

* Appeal submitted referred, have considered the Bill, the evidence tendered 
on behalf oJ the Accountants’ Association of India and 
the paper* noted in the margin, and have now the honour 
to submit this, our Beport, with the Bill as amended by 
us annexed thereto. 


by tha Accountants' 
Association of India 
to tlio Commerce Mi- 
nister, Government of 
India. 


(7au»t 1(2 ). — We have re-cast this clause to conform to the formula now 
adopted with reference to the appbeation of Acts of the Dominion Legislature 
to Acceding States. 

Clause, ,?(5).— The words "in consideration of remuneration received or to be 
received should cover all classes of cases mentioned in this sub-clause, and 
not merely the first item therein. 

We have omitted item (iv) as, in our opinion, this is a matter which can 
and ought to be regulated by the Council under item (v), now re-numbered (iv). 
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Clause 4.- — We think that provision should bo made for the enrolment of 
any person who has passed the examination for the Government Diploma in 
Accountancy bofore the commencement of this Act and who, although not 
duly qualified under the Auditors' Certificates Rules, I9ft2, fulfils such other 
conditions as to training prescribed by the Central Government as would render 
him suitable for admission as a member of the Institute Further, wo have 
deleted all references to domicile ns being a matter somewhat difficult to deter- 
mine in many cases. We have, however, added a proviso to sub-clause (iv) 
whereby, in the oase of persons not permanently residing in India, the Council 
may proscribe such further conditions os it mny think fit. We have also pres- 
cribed a maximum limit of the fee that may be levied by the Council for the 
admission of members. 

Clause 5 . — Apart from a slight drafting amendment, -we have prescribed 
a maximum limit of the fee payable by fellows of the Institute. 

Clause 7 . — We have redrafted the proviso so as to make it clear that 
persons entitled to / add to their names any other description or letters to 
indioate membership of such other institute of accountancy as may be recog- 
nised by the Central Government are not prohibited from doing so by reason 
of anything contained in this clause. In our opinion, members of a firm of 
chartered accountants should also bo entitled to use their firm name as Char- 
tered Accountants, 

Clause 8. — We think that no person who has not attained the age of 21 
years should be allowed to become a member of the Institute. Although this 
contingency is hardly likely to arise, it would be advisable to expressly provide 
therefor. 

Clause 9 . — Tn view' of the constitutional changes that are taking place, 
we think that it should be left to the Central Government to specify from time 
to time the regional constituencies for the purpose of this clause. 

Clause 10 . — We havo included a proviso authorising the Central Government 
to take such steps as may he necessary for holding the first election. 

Clause IS. — The now sub-clause (4) enab’es the President to carry on the 
administrative functions of the Council until such time as a new Counoil is 
constituted. 

Clause 14 . — We have made a few drafting changes. 

Clause IQ. — We think that the President, Vice-President and members of 
the Council should not be paid any salaries. 

Clause 17 . — In our opinion, it is essential that a Government nominee on the 
Council is assured of a seat on the Disciplinary Committee, and we have added 
a proviso to sub-clause (ft) to this effect. 

Clause Id.— We think that members of the Institute should be entitled tb 
free copies of the annual accounts and Report of the Council. 

Clauses 20 and 21 . — -Tim power to remove the name of any member from 
the Register for misconduct should be exercised only after a thorough inquiry, 
and, in our opinion, an independent and impartial inquiry will be assured if 
the Counoil, after ho’ding a preliminary inquiry, is required to forward its 
Ending to the High Court. We have, therefore, redrafted old clause 20 on the 
model of the Indian Bar Councils Act, 1928. 

In our opinion there should be no distinction between misconduct arising in 
income-tax proceedings and other proceedings and we have therefore elimina- 
ted this distinction. But we have provided that where the complainant is the 
Government, the Council is under an obligation to hold an inquiry, irrespec- 
tive of any opinion it may have on the matter. 
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We have also provided for the consolidation of proceedings in one High 
Court, and for the transfer of any case from one High Court to another whe'e 
it is necessary to do so for the purpose of avoiding multiplicity of proceedings. 

Clause 23 (aid clauses to ] 24 ). — We think that at this singe it will be suffi- 
cient if the Council is given power to constitute Rogionnl Councils as and 
when it thinks fit, and no elaborate provisions need be incorporated in the Bill 
for this purpose. 

Clause 24 ( old clause 25 ). — In our opinion, clause (c) is unnecessary and 
may be omitted. Further, we have slightly modified this clause as a matter 
of drafting. 

Clause 25 ( old clause 2fi ). — -This clause deals with offences by companies, 
and it is, therefore, appropriate that sub-c’ause (2) should be redrafted so as 
to fasten the liability on officers of the company responsible for the contraven- 
tion. 

Clause 29 (old clause 30).— E or the purpose of applying this clause, the 
Council should be guided by the decision of the Central Government as to 
whether any foreign country practises unfair discrimination with regard to the 
subjects of our country practising the profession of accountancy in such foreign 
country. We have accordingly modified this clause. 

Clause 32 ( old clause 33). — The proviso to sub-scction (1) of section 144 of 
the Indian Companies Act, 1918 Rhculd continue to find a plaoe in that Act, 
and it has therefore been restored 

The Schedule , paragraph ]. — In our opinion, nothing contained in item (nj 
should prohibit a chartered accountant from being a director of a company, - 
unless he is interested in that company as an auditor. A proviso to this effect 
hag therefore been added. 

Items (o) and (p) have been recast in order to bring out their meaning more 
clearly. 

Item (v) has now become unnecessary and is therefore omitted. 

Paragraph 2 of the Schedule iR expressed in very wide language and is also 
unnecessary in view of other similar provisions in the Bill. 

2. The Bil] was published in Bart V of the Gazette of India dated the 11th 
September, 1948. 

3. Wo think that the Bill has not been so altered as to require circulation 
under rule 49(5) of the Buies of Procedure and Conduct of Business, and we re- 
commend that it be passed ns now amended. 

B. R. AMBEDKAR. 

K. 0. NEOGY. 

*H. P MODY. 

K. SANTHANAM. 

M. ANANTHASAYANAM AYYANGAH 

MAHAVIR TYAGI 

*T. T. KRTSHNAMACHARI. 

•THAKUR DAS BHARGAVA. 

FRANK ANTHONY. 

ART7N CHANDRA GUPTA. 

1 MTHTB LAD CHATTOPADHYAY. 

*M. TTTTRUMALA RAO. 

New Delhi: 

The 1st March 1949. 




* 


Subject to a Minute of Dissent . 



122 


T 


THE GAZETTE OP INDIA, MARCH 12, 1949 [Part V , 


MINUTES OP DISSENT. 
I 


I regret I am not in agreement with some of the recommendations made 
by the iS.eleot Committee. 

I am altogether opposed to the idea of Accountants in India adopting a 
designation which has acquired a special significance and’ has come to be asso- 
ciated with a particular class of Accountants. 1 do not see why* if it is thought 
necessary to adopt the term “Chartered Accountant” the word “India’’ 
should not be added at the end to make it clear that, as is the case in South 
Africa and Australia, persons with Indian qualifications calling themselves Char- 
tered Accountants were not members of Institutes and Societies in other coun- 
tries. 

The proviso to Clause 7 pormits Members of the Institute in India who con- 
stitute a firm to use only the term “Chartered Accountants’’, but those firms 
whose numbers have already qualified as Chartered or Incorporated Accountants 
abroad are not to be allowed the designations so acquired after their firm name 
in signing accounts and other documents. This, again, is calculated to mis- 
lead the public and I cannot agree with it. 

Clause 24(f) should not apply to persons who be’ong to Institutes or Societies 
which are recognised at the commencement of the Act by the Central Gov- 
ernment vide Eule 7 of the Auditors’ Certificates Rules, 1982, and which per- 
mit them to call themselves Chartered Accountants or use the titles F.C.A.« 
A.C.A , or C.A. 

Clause 29 should make o'ear that the Rules to be framed will make pro- 
vision for the recognition of persons who belong to Institutes or Societies which 
are already recognised under Rule 7 of the Auditors' Certificate Rules, 1982. 

H. P. MODY. 

New Delhi; 

The 1st March 1949. 


II 

Clausa 2(2). 

I think it is necessary to add the words 'or is an assistant in a firm of chafi-* 
tered accountants’ after the words ‘chartered accountants’ for the reason a quali- 
fied associate or a fellow should be permitted if he eleots to do so to get em- 
ployed in a firm of chartered accountants without using his status ns a fellow or 
as an associate. It may be said that this is not specifically excluded by thfl 
wording of clause 2(2) but even so I would like it to be made explicit parU- 
cular as the wording of clause 27 contemplates a contingency where a fellow 
or associate may be employed by a firm of chartered accountants to manage 
a bank. 

T. T. NRISHNAMA CHARI 

1 Delhi ; 

The 1st March, 1949. 


m 

We find this measure will apply to Acceding States. It is therefore neces- 
sary that 2(d) and (h) should be amended so as to include the practising account 
tants iu the States under their rules. 

THAKUR DAS 8 BHARGAVA 
M. THIEUMALA RAO 

New Delhi; 

The 1st March, 1949. 
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A. Bill No. 18 of 1948. 

(As amended by till Select Committee.) 

(Words sidelined or underlined indicate the amendments suggested by the 
Committee . asterisks indicate omissions.) 

A 

BILL 

to make provision for the regulation of the profession of accountants. 

Wiiereas it is expedient to m-ilie provision for th e regulation of the pro- 
fession of accountants and for that propose to establish an Institute of 
Chartered Accountants; 

It is hereby enacted as follotvs — 

CHAPTER J. 

Preliminary. 

1. Short title, extent and commencement. — (i) This Act may he called the 
Chartered Accountants Act, 1949. 

(2) It extends to all the Provinces of India, and also to every Ac-coding 
State 1o the extent to which the Dominion Legislature has power to make laws 
for that Htate as respects the matters dealt with in this Act. 

(3) It shall cotne into force on such date as the Central Government may, 
by notification in the official Ga/ette, appoint in this behalf 

2. Interpretation — Q) In this A, t unless there is anything repugnant in the 
■ubject or context, — 

(а) “associate" jjienns an associate member of the Institute; 

(б) “chartered accountant” means a nerson who ib .1 member of the 
Institute and who is in practice; 

( 0 ) “Council” means the Council of the Institute, 

(d) “holder ot a restricted ceifificato” means a person Holding a 
permanent or temporary restricted certificate planted by a Provincial 
Government under the Restricted Certificates Rules, 1982; 

(e) “Institute” means the Instilute ot Ohaitercd Accountants ot India 
constituted under this Act; 

(/) “proscribed” menns prescribed by regulations made under this Act; 

(g) “Register” means (he Register of Members maintained uriler this- 

Act; 

(fi) "registered accountant” means any person who has been enrolled 
on the Register of Accountants maintained by the Central Government 
under the Auditors’ Certificalxs Rules, 1982; 

(1) “year” means the period commencing on the 1st day of April of any 
year and ending on the 31st day of March of the succeeding year. 

(3) A member of the Institute shall be deemed “to be in practice”, when 
Individually or in partnership with* chartered accountants, he, in consideration 
of remuneration received or to he reeoived, — 

(i) engages himself in the practice of accountancy; or 

(ii) offer*, to perform or performs services involving the auditing or- 
verification of financial transactions, books, accounts, or records or" the 
preparation, verification or certification of financial accounting and related” 
statements or holds himself out to the public as an accountant ; or 
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(in) renders professional services or assistance in or about matters of 
principle or detail relating to accounting procedure or the recording, 
presentation or certification of financial facts or data; or 

* * 

(iv) renders such other services as, in the opinion of the Council, 
are or may be rendered by a chartered accountant; 

;*nd the words "to be in practice" with their grammatical variations and cognate 
• expressions shall be construed accordingly, 

cdaptee ir. 

The Institute of Chartered Accountants of India. 

3. Incorporation of the Institute. — (1) All persons whose names are * * 

entored in the Begister at the commencement of this Act and all persons 
'who may hereafter have their names entered in the Begister under the provisions 
of this Act, so long as they continue to have their names borne on the said 
Itegister, are hereby constituted a body corporate by the name ot the Institute 
■ of Chartered Accountants of India, and all such persons shall by known as 
members of the Institute. 

(9) The Institute shall have perpetual succession and a common seal and 
■shall have power to acquire, hold and dispose of property, both movable and 
immovable, and shall by its name sue or be sued. 

4. Entry of names in the Reglstef.— (J) Any of the following persons shall be 
-entitled to have his name entered in the Itegister, namely, — 

( i ) any person who is a registered accountant or a holder of a restricted 
certificate at the commencement of this Act; 

( ii ) any person * # * who has passed such examination and 

completed such training as may be prescribed for members of the Institute; 

(m) any person who has passed the examinirtrbn tor the Government 
Diploma in Accountancy before the e unmencement of this Act, and who, 
although not duly qualified to be registered as an accountant under the 
Auditors’ Certificates Pules, 1932, fulfils such conditions as the Central 
Government may specify in this behalf; 

(iv) any person * * * who has passed such olher examination 

and completed such other training without India as is recognised by the 
Council as equivalent to the examination and training prescribed for mem- 
bers of the Institute:* * * 

Provided that in the case of any person who is not permanently 
•'residing in India, the Comr-il may prescribe such further conditions as 
it ranv think fit; 

( v ) any person domiciled in India, who at the commencement of this 
Act is studying for nnv foreign exnnimaron and is at the same time undor- 
•going training, whether within or without India, or, who, having passed 
such foreign examination, is al the commencement of this Act undergoing 
training, whether within or without India • 

Provided that any such examination or training was recognised before 
'the commencement of this Act for the purpose of conferring the right lo be 
registered as an accountant under the Audifois’ Certificates Pules, 1932, 
and provided further that such person passes the examination or completes 
■Hie training within five years after the commencement of this Act; 
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(8) Every person belonging to the class mentioned in clause (i) of sub-section 
{ 1 ) shall * * * have v his name entered in the Register * * * 
* * * without the payment of any entrance fee. 

(3) Every person belonging to any of the clashes mentioned in clauses (u). 
(iii), ( iv ) and ( v ) of sub-section (I) shall have his name entered in the Register 
on application being made and granted in the prescribed mannei and on pay- 
ment of the prescribed fee, which shall not exceed rupees three hundred in 
any case. 


(4) The Central Government shall take such steps as may be necessary for 
the purpose ot having the names of all persons belonging to the class mentioned 
in clause (i) of sub-section (I) entered m the Register. 

B. Fellows and Associates. — {1) The members of the Institute shall be divided 
into two classes designated respectively as associates and fellows. 

(2) Any person shal l, on bis name being entered in the Register, be deemed 
to huve become an associate member of the Institute arid be entitled to use the 
letters A.C.A. after his name to indicate that he is an associate member of 
“the Institute of Chartered Accountants. 

(3) An associate who has been in continuous practice iu India for at least 
five years, whether before or after the commencement of this Act, or whether 
partly before and partly after the commencement of this Act, shall, on payment 
of the prescribed entrance fee, whiih shall not exceed rupees two hundred in 
.uiy' case and on application made and granted in the prescribed manner, be 
entered in the Register as a fellow of the Institute and shall be entitled to ueg 
the letters K.C.A after his name !o indicate that he is a fellow of ihe Institute 
of Chartered Accountants. 

* * + * * * 

8. Certificate Of practice. — ( 1 ) No member of the Institute shall be entitled 
to ptueti.se unless he has obtained from the Council a dertificate of practice. 

(?) Every such member shall pay such annual fee, differing in amount accord- 
ing aw be is an associate or a fellow of the Institute, for his certificate as may 
he pi esciibed, and such tee shall be due on the 1st clay of April in each year. 

7. Members to ba known as Chartered Accountants. — Every member of the 
Institute in practice shall be designated as a Chartered Accountant and no person 
practising the profession of accountancy in Iudn shall use anv other designation, 
whether in addition thereto >r in substitution therefor 

Provided that nothing contained in this section shall be deemed to prohibit 
anv such pei son item adding any other description or letters to his name, if 
entitled thereto to indicate membership ot such other Institute of accountancy, 
wbethei in India oi elsewlieie, os may be leeognised in this bclmlf by the 
Council, or any other qualification that he may possess, or to prohibit a firm, 
all the pm fliers of which are members of the Institute and in practice, from 
being known bv its firm name as- Chartered Accountants, 

8 Disabilities — Notwithstanding anyth rig contained in section 4, a person 
shall not be entitled to have his name entered in or borne on the Register if he — 
(t) has not attained the age of twenty-one years at the time of hia 
application for the entry of bis name in the Register; or 
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(ii) has beon adjudged by a competent Court to be of unsound mind ; or 

(wi) is an undischarged insolvent; or 

(in) being a discharged insolvent, has not obtained from the Court a 
certificate stating that his insolvency was caused by misfortune without any 

misconduct on his part; or 

( v ) has been convicted by a competent Court whother within or without 
India, of an offence involving moral turpitude and punishable with trans- 
portal ion or imprisonment or of an offence, not of a technical nature, 
committed by him in his professional capacity unless in respect of the 
offence committed he has off her been granted a pardon or, on an application 
made by him in this behalf, the Centra) Government has, by an orler m 
writing, removed the disability ; or 

(vi) has been found on inquiry * * w * to have been guilty of 

conduci; which * * * * renders him unfit to be a member of the Insti- 

tute. 

CHAPTER III. 

Council of iur Institute 

9. Constitution of the Council of the Institute — (?) There shall bo a Council 

of the Institute * * * for the management of 

the affairs of the Institute and for discharging the functions assigned to it under 

this Act 

(2) The Council shall be composed of the following persons, namely,- — 

(a) persons elected by members of the Institute from amongst the 
fellows ol the Institute chosen in such manner and from such regional 
constituencies as may bo specified in llus behalf bv Hie Central Government 
by notification in the official Gazette; and 

(b) five persons nominated by the Central Government 

10. Mode of election to Council, -(f) Elcct'om under clause (a) of sub-section 
(0) of section 9 shall be conducted in the prescribed manner. 

Provided that the first election under the SHid clause shall be held in such 
manner as the Central Government may prescribe. 

(0) Where any dispute arises regarding any such election, the math i shill 
be referred to a Tribunal appointed by the Central Government in this behalf 
and the decision of such Tribunal shall be final. » 

11. Nomination In default of election or nomination.— df any body of persona 

referred to in soction 9 fails to elect * * * any of the membeis of the 
Council which it is empowered under that section to elect, * * the 
Central Government may nominate a person duly qualified to fill the vacancy, 
and any person so nominated shall be deemed to be u member of the Council ne 
if he had been duly elected * *- * 

12. President and Vice-President —(7) The Council at its first, meeting shall 
eleot. two of its members to be respectively the President and the Vice-President 
thereof, and so often as the office of the President or the Vice-President becomes 
vacant the Council shall choose another person to he the President or the Vice- 
President, as the case may be : 

Provided that on the first constitution of the Council a member of the- 
Council nominated in this behalf by the Central Government shall discharge 
the functions of the President, until such time as a President is elected under the- 
provisions of this sub-section, 

(3) The President shall be the Chief Executive Authority of the Council. 
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(3) The President or the Vice-President^aall hold office for a period of one 
year from the date on which he is chosed^out so as not to extend beyond hiB 
term of office as a member of the Council, and, subject to his being a member' 
of the Council at the relevant time, he shall be eligible for re-election. 

* * + * * 

(4) On th e dissolution of the Council, the President of the Council at the 
time of such dissolution shall continue to hold office -and discharge such ad- 
ministrative and other duti es os may be prescribed until such time as a new 
President sfiall have been elected and shall have taken over charge of his 
duties- 

18. Resignation ol membership and casual vacancies. — (I) Any member of the 

Council may at any time resign his membership by writing under his hand 
addressed to the President, and the seat of such member shall become vacant 
when such resignation is notified in the official Gazette. 

(2) A member of the Council shall be deemed to have vacated hiB seat if 
he is declared by the Council to have been absent without sufficient excuse- 
from three consecutive meetings of the Council, or if his name is, for any 
cause, removed from the Register under the provisions of section 20- 

(3) A casual vaoancy in the Council shall be filled by fresh election from the 
constituency concerned or by nomination by the Central Government, as the 
case may be, and the person eleoted or nominated to fill the vacancy shall hold 
office until the dissolution of the Council. 

(4) No act done by the Council shall be called in question on the ground' 
merely of the existence of any vacancy in, or defect in the constitution of, the 
Council. 

14. Duration and dissolution of Council. — The duration of any Council 
constituted under this Act shall be three years from the date of its first 
meeting, on the expiry of which it shall stand dissolved and a new Council 
constituted in accordance with the provisions of this Act. 

15. Functions of the Council — (1) The duty of carrying out the provision* 
of this Act shall be vested in the Council. 

(8) In particular, and without prejudice to the generality of the foregoing 
power, the duties of the Council shall include — - 

(a) the examination of candidates for enrolment and the prescribing 
of fees therefor; 

(b) the regulation of the engagement and training of artioled clerks; 

(c) the prescribing of qualifications for entry in the Register; 

(d) the recognition of foreign qualifications and training for purposes 
of enrolment; 

(e) the granting or refusal of certificates of practice under this Act; 

(/) the maintenance and publication of a Register of persons qualified 
to practise as chartered accountants ; 

(g) the levy and collection of fees from chartered accountants, associ- 
ates, members, examinees and other persons; 

__ (h) the removal of names from the Register and the restoration to the 

Register of names which have been removed; 

_(*) the regulation and maintenance of the status and standard of pro- 
fessional qualifications of chartered accountants; 







128 


THE GAZETTE OF INDIA, MARCH 12, 1919 [Past V 


£ the carrying out, by Unequal assistance to persons other than 
irs of the Council or in any other manner, of research in account- 
ancy; 

(k) the maintenance of a library and publication of books and periodi- 
cals relating to accountancy; and 

( l ) the exercise of disciplinary powers conferred by this Act. 

16. Staff, remuneration and allowances. — (1) For the efficient performance 
of its duties, the Counoil may — 

(a) appoint a Secretary who may also, if so decided by the Council, act 
as Treasurer; 

(b) appoint such other officers and servants aB it deems necessary; 

(c) require and take from the Secretary or from any other officer or 
servant of the Counoil such security for the due performance of his duties, 
as the Council considers necessary; * 

(d) * * *• fix the * * salaries, fees, allowances and other 

conditions of service of the * officers and servants of the Council; 

(e) with the previous sanction of the Central Government, fix the 
allowances of the President, Vice-President and other members of the 
Council, ’ 

(2) Notwithstanding anything contained in sub-section (1), on the firat 
constitution of the Coimcil the Secretary shall be a person appointed by the 
Central Government in consultation with the Coimcil, and he shall hold offioe 
during the pleasure of the Central Government, but so as not to exceed a 
period of three years from the date of his appointment. 

17. Oommltteea of the Council. — (]) The Council shall constitute from amongst 
Its members the following Standing Committees, namely, — 

(i) an Executive Committee, 

(n) an Examination Committee, and 
(iii) a Disciplinary Committee. 

(£) The Council may also form such other committees from amongst its 
members as it deems necessary for the purpose of carrying out the provisions 
of this Act. 

(,9) Each of the Standing Committees shall consist of the President and the 
Vice-President, ear officio, and three other members of the Council elected by 
the Council: 

Pro vided that in the case of the Disciplinary Com mittee, out of the mem- 
bers to be elected, two shall be elected by the Council, and the third n omin- 
ated by the Central Government from a mongst the persons nominated to the 
Oouncil by 'the Central Government. ~ J ‘ 

(4) The President and the Vice-President of the Council shall be the Chair- 
man and Vioe-Ohairman respectively of each of the Standing Committees. 

(5) Every member of the Standing Committee other than th e Chairman and 
the Vice-Chairman shall hold office for one year from the date of his election, 
but, subject to being a member of the Council, he shall be eligible for re- 
election. 

(6) The Standing Committees shah exercise such functions and be subject 
to such conditions in the exercise thereof as may b & prescribed. 

18. Finances of the Council.— (1) There shall be established a fund under (he 
management and control of the Council into which shall be paid all monle* 
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received by the Council and out of which shall be met all expenses and liabili- 
ties properly incurred by the Council. 

(2) The Council may invest any money for the time being standing . to the 
credit of the fund in any Government security or in any other security approved 
toy the Central Government. 

(3) The Council shall keep proper acoounts of -the fund distinguishing capital 
from revenue. > 

(4) The annual accounts of the Council shall be subject to audit by a char- 
tered accountant to be appointed annually by the Council ; 

.Provided that no member of the Council or a perBon who is in partnership 
with such member shall be eligible for appointment as an auditor under this 
sub-section. 

(5) As soon as may be practicable at the end of each year, but not later 
than the 80th day of September of the year next following, the Counoil. shall 
cause to be published in the Gazette of India a copy of the audited accounts 
and the Beport of the Council lor that year, and copies of the said acoounts 
and Beport shall be forwarded to the Central Government and to all the 
members of the Institute. 

(6) The Counoil may borrow from a scheduled bank, as defined in the 
Reserve Bank of India Act, 1984 (II of 1984), or from the Central Govern- 
ment — 

(а) any money required for meeting its liabilities on capital account 
on the security of the fund or on the security of any other assets for the 
time being belonging to it, or 

(б) for the purpose of meeting current liabilities pending the receipt 
of income, by way of temporary loan or overdraft. 

CHAPTER IV. 

Register of Members. 

19, Register. — (2) The Council shall maintain in the prescribed manner a 
Register of the Members of the Institute. 

(2) The Register shall include the following particulars about every member 
■of the Institute, namely, — 

(a) his full name, date ot birth, domicile, residential and protessional 
addresses ; 

(b) the date on which his name is entered * * * m the 

Register; 

(c) his qualifications; 

(d) whether he holds a certificate of practice; and 

(fl) any other particulars which may bo prescribed. 

(3) The Council shall cause to be published in the Gazette of India a list 
jrf members of the Institute ns on the first day of April o f each year, and a 
copy of such list shall be. sent to 'each member of the Institute. 

(4) Every member of the Institute shall, oh his name being entered in the 
Register, pay such annual membership fee as may be prescribed. 

20. Removal from the Register.— ( 1 ) The Council may remove *■ * 

from the Register the name of any member of the Institute — 

(a) from whom a request has been received to that effect; or 
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(b who has not paid any prescribed fee required to be paid by him; 
or 

’ r ) who is found to have been subject at the time when his name 
wa 0 entered in the Register, or who at any time thereafter has become 
subject, to any of the disabilities mentioned in section 8, or who for 
any other reason has ceased to be entitled to have his name borne on the 
Register. 

* *■>>**» 

(2) The Council shall remove from the Register the name of any member 
who lias been found by the High Court to have been guilty of conduct which 
renders him unfit to be a member of the Institute. 

CHAPTER V. 

Misconduct. 

21. Procedure In inquiries relating to misconduct of members of Insti- 
tute. — (1) Where on reoeipt of information or on receipt of a complaint made 
to it, the Council is of opinion that any member of the Institute has been 
guilty of conduct which, if proved, will render him unfit to be a member of 
the Institute, or where a complaint against a member of the Institute has been 
made by or on behalf of the Central Government, the Council shall oauBe an 
inquiry to bo held in such manner as may be prescribed, and the finding of 
the Council shall be forwarded to the High Court. 

(3) On receipt of the finding, the High Court shall fix a date for the hear- 
ing of the case and shall cause notice of the day so fixed to be given to the 
member of the Institute concerned, the Gounoil and to the Central Govern- 
ment, and shall afford suoh member, the Counoil and the Central Government 
an opportunity of being heard before orders are passed on the case. 

(3) The High Court may, thereafter, either pass such final orders on the 
case as it thinks fit or refer it back for further inquiry by the Council and, 
upon receipt of the finding after suoh inquiry, deal with the case in the 
manner provided in sub-section (5) and pass final orders thereon. 

(4) Where it appears to the High Court that the transfer of any case pend- 
ing before it to another High Court will promote the ends of justice, or tend 
to the general convenience of the parties, it may so transfer the oase, subject 
to such conditions, if any, as it thinks fit to impose, and the High Court, to 
which such case is transferred, shall deal with it as if the finding of the 
Council relating to the ease had been forwarded to fl). 

Explanation. — In this section ‘High Court’ means the highest civil court 
of appeal, not including the Federal CoTirt, to which the Council forwards its 
finding, exercising jurisdiction in the area in which the person whose conduct 
is being enquired into carries on business, or has his principal place of business 
at the commencement of the inquiry: 

Provided that where the findings of the Council relating to two or more 
members of the Institute have to be forwarded by the Council to different High 
Courts, the Central Government shall, having regard to the ends "of justice and 
the general convenience of the parties, determine which of the High Courts, 
to the exclusion of the others, shall hear the cases against all the members. 

22. Misconduct daflned. — For the purposes of this Act, the expression 
"conduct which, if proved, will render a person unfit to be a member of the 
Institute" shall be deemed to fiiclude any act or omission spooified in the 
Schedule, but nothing in this section shall be construed to limit or abridge in 
any way the power conferred ‘on the Council under sub-section (I) of section 
21 to inquire' into the conduct of any member of the Institute under any other 
circumstances. 
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CHAPTER VI. 

Regional Councils. 

23. Oonfftitutton and functions of Regional Councils. — (I) The Council 
may constitute such Regional Councils as and when it deems fit for one or 
more of the regional constituencies that may be specified by the Central 
Government under clause (a) of sub-section ( 2 ) of section 0. 

( 2 ) The Regional Councils shall be constituted in such manner and exercise 
euoh functions as may be prescribed. 

CHAPTER VII. 

Penalties 

24. Penalty for falsely claiming to be a member, etc. — Any person who,- 

({) not being a member of the Institute, — 

(a) represents that h 6 is a member of the Institute ; or 

(b) uses the designation Chartered Accountant, or 

(ii) being a member of the Institute, but not having a certificate of 
practice, represents that he is in practice or practises as a chartered 
accountant, 

shall be punishable on first conviction with fine which may extend to one 
thousand rupees, and on any subsequent conviction with imprisonment which 
may extend to six months or with fine which may extend to five thousand 
rupees, or with both. 

26. Companies not to engage in. accountancy. — (I) Ho company, whether 
incorporated in India or e'sewhere, shall practise as chartered accountants. 

( 2 ) If any company contravenes the provisions of sub-section (2), then, 
without prejudice to any other proceedings winch may be taken against the 
company, every director, manager, sec retary and any other officer the reof 
who is knowingly a party to such contravention shall be punishable with fine 
which may extend on first conviction to one thousand rupees, and on any 
subsequent oonviotion to five thousand rupeesu 

20.' Unqualified persona not to sign documents — ■{!) No person other than 
a member of the Institute shall sign any document on behalf of a chartered 
accountant or a firm of chartered accountants in his or its professional capacity. 

( 2 ) Any person contravening the provisions of sub-section (7) shall, without 
prejudice to any other proceedings which may be taken against him, be punish- 
able with fine which may extend on first conviction to one thousand rupees and 
on any Subsequent conviction with imprisonment which may extend to six 
months or with fine which may extend to five thousand rupees or with both. 

27. Maintenance of branch offices. — { 1 ) Where a chartered accountant 
or a firm of chartered accountants has more than one office in India, each one of 
such offices shall be in the separate charge of aTmember o f the Institute : 

Provided that the Council may in suitable cases exempt anv chartered 
accountant or a firm of chartered accountants from the operation of this sub- 
section. 

( 2 ) Every chartered accountant or a firm of chartered accountants main- 
taining more than one office shall send to the Council a list of offices and the 
persons in charge thereof and shall keep this Council informed of any changes 
in relation thereto. 
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28. Sanction to prosecute.— No pemon shall be prosecuted under this Act 
except on r complaint made by or under the order of the Council or of the 
Central Government. 

CHAPTER VIII. 

MlSOKr.T.AWBODS. 

29. Reciprocity. — (1) Where any country, specified by the Central 
Government in this behalf by notification in the official Gazette, prevents 
persons of Indian domicile from becoming members of any institution similar 
to, the Institute of Chartered Accountants of India or from practising the pro- 
fession of accountancy or subjects them to unfair discrimination in that coun- 
try, no subject of any such country shall be entitled to become a member of 
the Institute or practise tho profession of accountancy in India. 

(3) Subject to the provisions of sub-section (I), the Council may prescribe 
the conditions, if any, subject to which foreign qualifications relating to ac- 
countancy shall be recognised for the purposes of entry in the Register. 

80. Power to make regulations. — (I) The Council may, by notification in 
the * Gazette of India, make regulations for the purpose of carrying out 
the objects of this Act, and a copy of such regulations shall be sent to each 
member of the Institute. 

(3) In particular, and without prejudice to the generality of the foregoing 
power, such regulations may provide for all or any of the following matters: — 

(a) the standard and conduct of examinations under this Act; 

( b ) the qualifications for the entry of the name of any person' in the 
Register as a membor of the Institute; 

(«) the conditions under which any examination or training may be 
treated as equivalent to the examination and training prescribed for mem- 
bers of the Institute ; * * * 

(d) the conditions under which any foreign qualification may be recog- 
nised ; 

(a) the manner in which and the conditions subject to which applica- 
tions for entry in the Register may be made ; 

(/) the fccB payable for membership of the Institute and tho annual 
fees payable by associates and fellows of the institute in respect of their 
certificates ; 

( g ) the manner in which elections to the Council and the Regional 
Councils fnay be held; 

(Ji) the particulars to be entered in the Register; 

(i) the functions of Regional Counoils; 

(/) the training of articled clerks and the fixation of limits within 

which premia may bo charged from such clerks and the cancellation of 

articles for misconduct or for any other sufficient cause; 

if 

(7c) the regulation and maintenance of the status and standard of 
professional qualifications of members of the Institute; 

(l) the carrying out of research in accountancy; 

(m) the maintenance of a library and publication of books and periodi- 
cals on accountancy; 

(n) the management of the property of the Council and the main- 
tenance and audit of its accounts; 
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(o) the summoning and holding of meetings of the Council, the times 
and places of such meetings, the conduct of business thereat and the 
number of members necessary to form a quorum; 

(p) the powers, duties and functions of the President and the Viee- 
Prosident of the Council, 

(q) tho functions of the Standing and other committees and the con- 
ditions subieeb to which such, functions shall be discharged; 

(r) tho terms of office, and the powers, duties and functions of the 
Secretary and other officers and servants of the Council; 

( 9 ) the exercise of disciplinary powers conferred by this Act; and 

(t) any other matter which is required to be or may be prescribed 
under this Act. 

(3) Ail regulations made by the Coimcil under this Act shall be subject to 
the condition of previous publication and to the approval of the Central Gov- 
ernment. 

(4) Notwithstanding anything contained in sub-sections (1) and (2) the 
Central Government may frame the first regulations for the purposes mentioned 
in this section, and such regulations shall be deemed to have been made by the 
Council, and shall remain in force from the date of the coming into force of 
this Act, until they arq amended, altered or revoked by the Council. 

31. Beferences to registered accountants, etc. to be construed as references to 
chartered accountants. — Any reference to a registered accountant or a certified 
or qualified auditor in any other l aw for the time being in force or in any docu- 
ment whatsoever shall be construed as a reference to a chartered accountant 
as defined in this Act. 

32. Amendment of section 144, Indian Companies Act, 1913 In section 144 

of the Indian Companies Act, 1913 (VII of 1918), for sub-sections (1), (2), (%A) 
and (2B), the following sub-section shall be substituted, namely: — 

“( 1 ) No person shall be appointed to act as an auditor of any com- 
pany other than a private company, not being the subsidiary oompany of 
a public company, unless he is a chartered accountant within the mean- 
ing of the Chartered Accountants Act, 1949: 

Provided that, a firm whereof all the partners practising in India are 
chartered accountants may he appointed by its firm name to be auditor of 
a company and may act in its firm name. 

SCHEDULE. 

(See * * section 22) 

*A chartered accountant shall be deemed to be guilty of conduct render- 
ing him unfit to be a member of the Institute, if he— 

(a) allows any person to practise in bis name as a chartered accountant 
unless such person is also a chartered accountant and is in partnership with 
or employed by himself; 

( b ) pays or allows or agrees to pay or allow, directly or indirectly, to 
any person other than a member of the Institute or a retired partner or 
a nominee or tho legal representative of such partner, any share, commission 
or brokerage in the fees or profits of his professional services; 

(c) accepts or agrees to accept any part of the profits of the profes- 
sional work of a lawyer, auctioneer, broker or other agent who is not a 
member of the Institute; 
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(i d ) enters into partnership with any person other than a ohartered 
accountant or secures, either through the services of a person not qualified 
to be a chartered accountant or by means which are not open to a 
■chartered accountant, any professional business; 

(e) solicits clients or professional work either directly or indirectly, by 
■circular, advertisement, personal communication or interview or by any 
■other means; 

(f) advertises his professional attainments or services, or usee any 
designation or expression other than chartered aocountant on professional 
•documents, visiting cards, letter-heads or sign-boards, unless it be a degree 
of a University established by law in India or recognized by the Central 
Government or a title indicating membership of the Institute of Chartered 
Accountants of India or of any other institution that has been recognized 
by the Central Government or may be recognized by the Council; 

( g ) disoloses information acquired in the course of his professional 

engagement to any person other than his client, without the consent of 
Ids client, or otherwise than ns required by any law for the time being in 
force ; > 

( h ) accepts a position as auditor previously held by another ohartered 
accountant without first communicating with him in writing; 

(i) accepts an appointment as auditor of a company without firBt 
ascertaining from it whether the requirements of section 144 of the Indian 
Companies Act, 1918 (VTI of 1918) as respects the appointment of auditors 
or, if the company is registered in an Acceding State, the provisions of 
any similar law for the time being in force in that State, have been duly 
complied with ; 

(/) certifies or submits in his name or in the name of his firm a report 
of an examination e'f financial statements unless the examination of such 
statements and the related records has been made by him or by a partner 
or an employee in his firm or by another chartered aoooulitant; 

(k) permits his name or the name of his firm to be used in connection 
with an estimate of earnings contingent upon future transactions in a 
manner which may lead to the belief that he vouches for the aoouraoy of 
the forecast; 

(Z) expresses his opinion on financial statements of any business or 
any enterprise in which he, his firm or a partner in his firm has a sub- 
stantial intorest, unless he discloses the interest also in his report; 

(m) charges in respect of any professional employment fees which are 
based on a percentage of profits or which are contingent on results; 

(n) engages in any business or occupation other than the profession of 
chartered accountants unless permitted by the Council so to engage : 

Provided that nothing contained herein shall disentitle a chartered account- 
ant from being a director of a compan y, unless he or any of his partners ia 
interested in such company a s an auditor; 

(o) fails to disclose a material fact known to him which is not dis- 
closed in a financial statement, but disclosure of which is neoessary to malm 
the financial sta tement not misleading ; 

(p) to report a material misstatement known to him to appear In a 
financial statement with which he is c.oncemed'm a professional capacity; 
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(q) is grossly negligent im the conduct of his professional duties; 

(r) fails to obtain sufficiemt information to warrant the expression of 
an opinion or his exceptions are sufficiently material to negate the expres- 
sion of an opinion, 

(s) fails to invite attention to anv material departure from the gene- 
rally accepted procedure of audit applicable to the circumstances; 

(f) fails to keep monies of his client in a separate banking account or 
to use such monies for purposes for whieh they are intended; 

(u) includes in any statement, return or form to be submitted to the 
Council any particulars knowing them to be false; 

* * * * * • 

(u) is guilty of such other act or omission in his professional capaoity 
as may be specified by tbe Council in this behalf, by notification in the 
Gazette of India. 

-• ' * • A + * 

M. N. KAUL, 
Secy, to the Govt, of India. 


The following Bill was introduced in the Constituent Assembly of India, 
(Legislative) on the 5th March, 1949: — 

A. Bill No. 22 of 1949. 

A Bill further to amend the Coffee Market Expansion Act, 1942. 
Whereas it is expedient further to amend the Coffee Market Expansion Act, 
1042 (VII of 1942), for the purpose hereinafter appearing; 

Jt is hereby enacted as follows: — 

1. Short title.— This Act may be called the Coffee Market Expansion 
(Amendment) Aot, 1949. 

2. Insertion of new section 82A in Act VII ol 1942.— Alter section 82 of the 

Coffee Market Expansion Act, 1942, the following section shall be inserted, 
namely : — 

"S2A. Power of the Board to make donation to the Gandhi f^ationgi 
Memorial Fund. — Notwithstanding anything contained in section 92, the 
Board may apply any part of the pool fund to the making of a donation to 
the Fund known as the Gandhi National Memorial Fund. ” 


STATEMENT OF OBJECTS AND REASONS 

The Indian Coffee Board, constituted under the Coffee Market Expansion 
Act 1942, had at its General meeting held on the 4th November, 1048, 
resolved that a donation of Rs. 95,000 be paid out of the coffee pool funds to the 
Mahatma Gandhi Memorial Fund. The provisions of the Coffee Market 
Expansion Act, 1942, as they stand at present, do not, however, permit the 
Board to make such a donation from the pool funds. 

2. It is the object of this Bill to suitably amend the Coffee Market Expansion 
'Act, 1942, to enable tbe Indian Coffee Board to make the proposed donation jBo 
the Mahatma Gandhi Memorial Fund. 

8. It may be stated in this connection that companies registered under the 
Indian CQmpanies Act have been specially authorised to make such donations by 
•the Gandhi National Memorial Fund Donations (Companies) Act 1948 
(XXXV of 1948). 

SYAMA PRASAD MOCKER JEEh 

New Delhi; 

The 28 rd February, 1949. 
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The following Bills were introduced in the Constituent Assembly of India 
(Legislative) on the 7th March, 1940: — - 

A. Biot, No. 23 of 1940. 

A Bill, further to amend the, (lode of Criminal, Procedure , 1808. 

Whkiusas it is expedient further to amend the Code of Criminal- Procedure,, 
1898 (V of J89R), for the purposes hereinafter appearing; 

It is hereby enacted as follows: — - 

1. Short title. — This Act may he called the Code of Criminal Procedure 
(Amendment) Act, 1949. 

2. Amendment of section 603, Act V of 1898.— In section 608 of the Cod* 
of Criminal Procedure, 1898 (hereinafter referred to as the said Code), — 

(i) for sub-sections ( 2 ) and (2A), the following sub-sections shall b* 
substituted, namely:' — - 

“(£) When the witness resides in a tribal area, the commissioB 
may be issued to the officer exercising the powers of a District Magis- 
trate in, or in relation to, such area. 

( 2 A ) When the witness resides in an Aooeding State, or in any anja 
in, or in relation to, which the Central Government has extra pro- 
vincial jurisdiction within the meaning of the Extra-Provincial Juris- 
diction Act, 1947 (XLVII of 1947), the commission may be issued to 
such Court in the State or area as may be speoificd by the Central 
Government by notification in the official Gazette as a Court to which 
commissions may b c issued under this sub-section, within the local 
limits of whose jurisdiction the witness resides. 

(2B) W T hen the witness resides in the United Kingdom or in any 
British possession outside India or in the Union of Burma, th# 
commission may be issued to such Court or Judge having authority 
in this behalf in that country as may be specified by the Central 
Government by notification in the official Gazette. ”; 

(ii) for sub-section (4), the following sub-section shall be substituted, 
namely:- — 

“(4) Where the commission is issued" to an officer exercising tho 
powers of a District Magistrate in a tribal area under sub-section (S'), 
he may, in lieu of proceeding in the manner laid down in sub-section 
(3), delegate his powers and duties under the commission to any 
officer subordinate to him whose powers are not less than those of a 
Magistrate of the first class in the Provinces of India.” 

8. Amendment of seotion 506, Act V of 1898. — In section 606 of the said 
Code,— 

(i) in sub-section (1), for the words, brackets, letter and figures “and, 
except in a case to which clause (b) of sub-seotion (4) of section 508 
applies, the Magistrate” the words "and the Magistrate” shall be substi- 
tuted; and the sentence beginning with the words "In a case to which’- 
and ending with the words “forwards tho commission for execution” shall 
be omitted; 

(jit) in sub-section (3), for the words, brackets, letter and figures 
“except in a case to which clause (6) of sub-section (4) of section 50# 
applies, before such officer” the word “officer” shall be substituted. 

4. Amendment of section 607, Act V of 1898.—In sub-section (7) of seotion 
607 of the said Code, the words, brackets, letter and figures “or, in a ease to 
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■which clausa (b) of Hub-section (4) o{ section COB applies, has been again 
received by the officer by whom it was forwarded to the State Court” shall be 
omitted. 

B. Amendment of section B08A, Act V of 1898. — In section 508 A of the 

said Code, for the words 1 'bv a Magistrate or Court in Burma under the law in 
force in Burma” the words ‘‘by any Court or Judge having authority in this 
behalf in the United Kingdom or in anv British possession outside India or 
in the Union of Burma under the law in force in that country” shall be 
substituted. 

6. ttepeal of Ordinance XXXII ol 1948 — The Code of Criminal Procedure 
(Amendment) Ordinance, 1948 (XXXII of 1948), is hereby repealed. 


STATEMENT OE OBJECTS AND REASONS 

The Code of Criminal Procedure (Amendment) Ordinance, 1948 (Ordinance 
No. XXXII of 1948), was promulgated on the 9th of November, 1948, with a 
view to enable Courts in the Provinces of India to issue commissions in criminal"" 
matters for the examination of witnesses residing in Pakistan, the United King- 
dom, the Commonwealth countries and other British possessions. Although the 
law in foreo in these countries enabled such commissions to be executed, until 
the promulgation of the Ordinance there was no law authorising the issue of 
commissions by our Courts in criminal matters 

2. The Ordinance will cease to be in force after the expiry of six months 
from the date of its promulgation, and the present Bill seeks to replace it by a 
permanent measure. 

V. J. PATEL. 


New Delhi; 

The 27th February, 1949. 


A. Bill No. 24 of 1949 

A Bill further to amend the Indian Wireless Telegraphy Aot, 1988. 

Wheiu£a.s it is expedient further to amend the Indian Wireless Telegraphy* 
Aot, 1988 (XVII of 1933), for the purposes hereinafter appearing; 

It is hereby enacted as follows • — 

1. Short title and commencement.— (1) This Act may be called the Indian 

Wireless Telegraphy (Amendment) Aot, 1949. 

(2) It shall come into foroe 6n such date as the Central Government may, 
by notification in the official Gazette, appoint in tEis behalf. 

2. Amendment of preamble to Act XVII of 1933.— In the preamble to the 
Indian Wireless Telegraphy Act, 1933 (hereinafter referred to as the said Aot), 
for tho words ‘‘the provinces”, the word ‘‘India” shall be substituted. 

3. Amendment of section 1, Aot XVII of 1983.— .For sub-section (3) of 

section 1 of the said Act, the following sub-section shall be substituted, 
namely: — 

“(3) It extends to the whole of India,” 
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4. Amendment of section 2, Act XVII of 1933.— In section 2 of the said 
Aot, — 

( i ) in olause (9), the word “and", where it laBt occurs, shall be 
omitted ; 

( ii ) after clause (!<?), the following clause shall be inserted, namely: — 
“(SA) ‘wireless transmitter’ means any apparatus, appliance 

instrument or material used or capable of use in making or transmit- 
ting telegraphio, telephonic or other communication by meanB of 
electrioity or magnetism without the use of wireB or other continuous 
electrical conductors between the transmitting and the receiving 
apparatus; and" 

6. Amendment of section 6, Aot XVII of 1933. — In section 0 of the said 
'Act, — 

( i ) in sub-section (1), for the words “wireless telegraphy apparatus”, 
the words “wireless telegraphy apparatus, other than a wireless trans- 
mitter,’’ shall be substituted; 

(ii) after sub-section (1), the following sub-section shall be inserted, 
namely : — 

“( 1A ) Whoever possesses any wireless transmitter in contravention 
of the provisions of section 3 shall be punished with imprisonment 
which may extend to three years, or with” fine which may extend to 
one thousand rupees, or with both." 

0. Substitution of new section fof section 7, Act XVII of 1933. — For section 

7 of the said Act, the following section shall be substituted, namely : — 

“7. Power of search, — Any offioer specially empowered by the Central 
Government in this behalf may search any building, vessel or place in 
which he has reason to believe that any wireless telegraphy apparatus, 
in respect of which an offence punishable under section 0 has been com- 
mitted, is kept or concealed, and take possession thereof.” 


STATEMENT OF OBJECTS AND REASONS 

The main objects of the Bill are (1) to extend the application of the Indian 
(Wireless Telegraphy Act, 1938, to all Acceding States and (2) to provide for 
enhanced punishment for illegal possession of wireless transmitters. 

By their Instruments of Accession all Indian States have acceded to the 
Dominion of India in respect of the entries relating to posts and telegraphs, 
including telephones, wireless, broadcasting, and other like forms of communi- 
cation in the Federal Legislative List, apd the Dominion Legislature is, there- 
fore, oompetent to legislate on the subject of wireless telegraphy for all such 
States. Clause 2 of the Bill seeks to extend the Indian Wireless Telegraphy 
Aot, 1983, to the whole of India, that is, to all Provinces and Acceding States, 
as has already been done m the case of the Indian Telegraph Act, 1886. 

With the release to the public of war surplus stocks, wireless transmitters 
appear to be in illegal use to a large extent. To oheck this, it is desirable that 
'the penalties imposed under the provisions of the Indian Wireless Telegtaphy 
Act, 1038, should be made heavier in the case of wireless transmitters, and the 
new sub section (1A) in section 0 is intended for this purpose. 
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The seriousness of illegal possession of transmitters having been recognised, 
it is essential that restrictions in section 7 of the Act with regard to searches 
should be removed as far as possible so as to render the Act effective, but in 
amending this seotion car© has been taken to vest the powerB of search only in 
officers specially empowered by the Central Government in this behalf. 

KHTJRSHED LAD 


Nbw Delhi ; 

T he 25 th February, 1949. 


M. N. KATJX, 
Secy, to the Oovt.. of India. 



